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URBAN DEVELOPMENT DEPARTMENT

Mantralaya, Madam Cama Marg, Hutatma Rajguru Chowk,
Mumbai 400 032, Dated 6th November, 2023

NOTIFICATION
MaHARASHTRA MUNICIPAL CORPORATIONS ACT.

No.NAMPA-1221/C.R.166/UD-26.—The following Rules which the Government of Maharashtra
proposes to make in exercise of the powers conferred by proviso to clause (c) of section 79 and sub-
section (1) of section 456A of the Maharashtra Municipal Corporations Act (LIX of 1949) and in
supersession of the Maharashtra Municipal Corporations (Renewal of Lease or Transfer of Immovable
Property) Rules, 2019, The Government of Maharashtra hereby makes the following rules, the same
having been previously published as required by sub-section (2) of the section 456A of the said Act
namely,:—

1. Short title, commencement and application.— (1) These rules may be called the Maharashtra
Municipal Corporations (Transfer of Immovable Property by Lease and Renewal of Lease) Rules,
2023.

(2) These rules shall come into force on the date of publication of these rules in the Official Gazette.

(3) These rules shall be applicable for transfer of immovable property of the Municipal Corporation
by lease, renewal of lease or sub-lease thereof to the third party, with the approval of the Corporation.

2. Definitions.— (1) In these rules, unless the context requires otherwise,-
(a) “Act” means the Maharashtra Municipal Corporations Act (LIX of 1949);

(b) “Committee” means the Rent and Security Deposit Determination Committee specified
under rule 3;

(c) “Corporation property” in relation to lease out property under clause (c) of section 79 of
the Act means the immovable property or any right belonging to the Corporation in the form of
structure or otherwise situated on,-

(i) the land belonging to the Corporation,
(it) the lands assigned to the Corporation, and
(it1) the space or public space within the Corporation limit;

(d) “Lease” means an contract or agreement between the lessor and the Lease Holder which
specifies use and occupation of Corporation property by the Lease Holder such as for residential,
commercial, industrial, educational purpose or social activities, for a period specified therein,
for a lease rent payable as per these rules;

(e) “Lease Holder” means a person or a group of persons or body of individuals including a
company, co-operative society, self-help group or partnership firm, local authority or any legal
entity, who takes Corporation property on lease and shall be liable to pay lease rent for the use
and occupation of such property;

() “Lessor” means the Corporation who owns or possesses a land or property and leases
out the same;

(g) “Lease Rent” means the amount payable annually by a Lease Holder to a Lessor for the
lease of the property.

(2) Words and expressions used in these rules but not defined hereinabove shall have the same
meanings as respectively assigned to them under the Act.

3. Rent and Security Deposit Determination Committee.—(1) There shall be a Rent and Security
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Deposit Determination Committee, which shall consist of the following members, namely:—

(1) | Municipal Commissioner Chairman
(i1) | Additional Municipal Commissioner Vice-Chairman
(i11) | Joint District Registrar (Stamps), Department of Member
Registration and Stamps, Revenue and Forests
Department
(iv) | District Joint Commissioner (Urban Development), Urban Member

Development Department

(v) | Assistant Director, Town Planning, Urban Development Member
Department
(vi) | Expert to be nominated by Chairman Member

(vii) | Deputy Commissioner or Head of the Estate Department | Member-Secretary

(2) (@) The Committee shall determine and finalize the annual lease rent,—

(i) at the rate of not less than 0.5 per cent. of current market value of land specifed in
the Annual Statement of Rates published under the provisions of the Maharashtra Stamp
(Determination of True Market Value of Property) Rules, 1995 and taking into account the
valuation guidelines therewith, for residential, educational, charity and public purpose;

(i1) at the rate of not less than 0.7 per cent. of current market value of land specifed in
the Annual Statement of Rates published under the provisions of the Maharashtra Stamp
(Determination of True Market Value of Property) Rules, 1995 and taking into account the
valuation guidelines therewith, for Commercial and Industrial purpose:

Provided that,—

(a) the annual lease rent shall not exceed twice the prevailing rate in the concerned Municipal
Corporation prior to the commencement of the Government Notifcation dated 13th September 2019;

(b) revised annual lease rent shall be applicable from the 13th September, 2019. The arrears
shall be calculated and recovered as per the newly determined annual lease rent in the financial
year 2023-24. The excess annual lease rent deposited shall be adjusted as per the new annual lease
rent during the assessment for the financial year 2023-24;

(c)if it is considered necessary, the concerned Municipal Corporation may, on the recommendation
of the Committee, charge lower annual lease rent or exempt the property used for educational and
charitable purposes from the payment of annual lease rent, with the approval of the Government;

(i11) In case of commercial complexes or shops constructed by Lease Holder on the land owned
by the Corporation on the BOT basis, which has been given on lease to such Lease Holder by
charging a premium, shall be determined by the Committee considering the amount of premium
paid to the Corporation.

(a) The Committee shall determine and finalize the amount of Security Deposit which shall not
be less than three months lease rent amount or rupees five thousand, whichever is higher.

(b) The lease rent amount shall be revised after every three years with increase by five per cent.
of the existing annual lease rent amount and the amount of security deposit shall also be increased
accordingly as per clause (a) above.

4. Procedure for Lease of Corporation Property.— (1) Transfer of Corporation property shall
be by,—

(a) lease or renewal of lease;

(b) lease on Built, Operate and Transfer (BOT) basis.
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(2) Transfer of property on BOT basis.— The Corporation property shall be transferred on BOT
basis in the following ways:—

(1) The commercial complexes or shops constructed by Lease Holder on the land owned by
the Corporation by charging premium equivalent to current market value as specified in Annual
Statement of Rates published under the provisions of the Maharashtra Stamp (Determination
of True Market Value of Property) Rules, 1995 and taking into account the valuation guidelines
therewith;

(i1) commercial complexes or shops constructed by Lease Holder on the land owned by
the Corporation which are given on further lease on annual lease rent but without charging of
premium.

(3) The Corporation property shall be leased by (i) public auction; (if) calling public tenders; or
(i11) inviting applications.

(4) The Commissioner shall execute the registered lease agreement or contract which includes
the annual lease rent determined by the Committee.

(5) (a) The original Lease Holder shall get priority, if he is willing to pay lease rent amount
determined by the Committee at the time of renewal and shall have the first right of refusal.

(b) If original Lease Holder refuses to pay determined lease rent amount, the Commissioner
shall follow the procedure mentioned in sub-rule (3) above;

5. Renewal of existing Lease.— Where the lease has been already expired before the commencement
of these rules and not renewed till the date of commencement of these rules,—

(a) in case the Lease Holder has paid the lease rent to the Corporation as per the existing
rules, the same may be renewed as per the provisions of these rules;

(b) In case of non-payment of lease rent fixed as per the existing rules, penalty of one percent
per month shall be applicable to the Lease Holder till the date of commencement of these rules.
After payment of pending rent amount, simple interest and penalty amount, if any, the same
may be renewed as per the provisions of these rules.

6. Duration of Lease.— The duration of lease or renewal of lease shall be decided mutually by
the Corporation and Lease holder. The lease period shall be upto ten years at the first instance. The
total period of lease shall not be more than thirty years.

7. Terms and conditions.— (1) The Corporation property shall be used for the same purpose for
which it has been allotted.

(2) All dues payable to the Government as well as to the Corporation shall be paid by the Lease
Holder within the prescribed time limit mentioned in the contract or agreement.

(3) If any such dues are not paid by the Lease Holder within the prescribed time limit then
the Corporation shall take possession of such property and all such dues shall be recovered from
the security deposit and after such recovery, if any dues remained unpaid, then such unpaid dues
shall be recovered as arrears of land revenue or as per Municipal property tax recovery procedure
whichever is convenient.

(4) The Lease Holder shall not use additional space or shall not carry out additional construction.
If such kind of use or construction is found, it shall be considered as breach of condition and due
action shall be initiated to take possession of the said property by giving notice to the Lease Holder
by the Corporation as per the provisions of the Act.

(5) Any change of use by the Lease Holder, without prior permission of the Corporation shall be
considered as breach of contract or agreement and Corporation may initiate the procedure to cancel
the lease.
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(6) The lease agreement for renewal of lease shall be duly registered and at the time of the
renewal of the lease, the Corporation may incorporate such additional terms and conditions in the
contract or agreement as it may deemed necessary.

(7) The original Lease Holder shall have paid all the earlier taxes and lease rent or any other
dues in respect of the concern Corporation property at the time of renewal of lease.

(8) The said Lease Holder shall not have breached any of the terms and conditions of the contract
or agreement entered into earlier in respect of the lease thereof; and if the Lease Holder wants to
renew the lease, the concerned Lease Holder shall inform the Corporation in writing at least three
months before the expiry of the earlier lease period contract or agreement.

(9) If the Lease Holder is not willing to renew the lease, the Corporation shall proceed to take
possession of the property by giving a notice to the concerned Lease Holder as per the provisions of
the Act.

(10) Lease proceeds shall not be mutually transferred or pledged or mortgaged, or third
party interest cannot be established or created on it in any other way without the approval of the
Corporation. In case of any such default, the Commissioner may levy penalty as may be fixed by the
Corporation as per the provisions of Act or rules made thereunder.

(11) The lease agreement under these rules shall not be entered into the record of rights. However,
the contract or agreement under these rules shall be registered by the relevant Competent Authority:

Provided that, registration of lease agreement shall not create or confer any right over Corporation
property including protected tenancy or occupancy right or any other right against lawful eviction or
lease termination or interest in favour of the Lease Holder other than those contained in these rules
or the Act and it shall not be used to establish any permanent right over the Corporation property
in any court of Law.

8. Termination of Lease.— The lease executed under these rules shall be terminated,-
(ix) on expiry of the agreed lease period ;
(x) if the Lease Holder fails to pay the lease rent as per the agreed terms and time schedule;

(«z) if the Lease Holder uses the land for the purpose other than the activities specified in
the lease agreement;

(x27) if the Lease Holder sub-leases the leased Corporation property without approval of
the Corporation;

(xiii) if the Lessor and Lease Holder mutually agree to terminate the lease;

(xiv) if the Lease Holder dies during the lease period, as the lease under these rules and
Act is not heritable and the rights of the Lease Holder granted under the lease shall not be
transferable except as provided in the lease agreement;

(xv) when the Lease Holder voluntarily surrenders the Corporation property during the
lease period;

(axvi) if the Lease Holder is adjudicated as discharged insolvent or of unsound mind.

9. General instructions.— (1) In case of issues raised regarding the new lease or renewal of lease
of Corporation property, the Commissioner, with the prior approval of the General Body shall be the
authority to take a decision regarding the same.

(2) With respect to any dispute between the Lease Holder and the Lessor, both the parties shall
make all efforts to amicably settle any dispute between them.

(3) The Commissioner shall review all leased Corporation properties within the period of three
months from the commencement of these rules and thereafter, at least once in every six months.
The detailed information about these properties shall be available in the public domain on official
website of the Corporation.
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(4) The Corporation shall establish an online Single Window Platform for matters related to
lease of Corporation property and payment gateway within the period of three months from the date
of commencement of these rules.

(5) The Corporation shall maintain up-to-date register of the Corporation property and leased
Corporation property.

(6) The Corporation shall make constant efforts to lease out the Corporation properties to increase
the revenue of the Corporation.

By order and in the name of the Governor of Maharashtra,

VIDYA HAMPAYYA,
Deputy Secretary to Government.
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